Maine Revised Statutes

Title 10: COMMERCE AND TRADE
Chapter 13: SMALL ENTERPRISE GROWTH PROGRAM

8§391. DISCLOSURE AND CONFIDENTIALITY OF RECORDS

1. Disclosurerequired. Notwithstanding subsections 2 and 3, and except as provided in paragraph
F, the board shall make available the following records, either to any person upon arequest that reasonably
describes the records to which accessis sought or, if no request is made, in any manner and at any time that
the board may determine:

A. After awritten application or proposal for financial assistance or property transfer hasbeen filed in a
form specified by or acceptable to the board:

(1) Names of recipients of or applicants for financial assistance, including principals, where
applicable;

(2) Amounts, types and general terms of financia assistance provided to those recipients or
requested by those applicants;

(3) Description of projects and businesses benefiting or to benefit from the financia assistance;

(4) Names of transferors or transferees, including principals, of property to or from the board, the
general terms of transfer and the purposes for which transferred property will be used; and

(5) Number of jobs and the amount of tax revenues projected and resulting from a project;
[1995, c. 699, 83 (NEW.]

B. Any information pursuant to awaiver determined satisfactory by the board; [ 1995, c¢. 699, 83
(NEW . ]

C. Information that, as determined by the board, has already been made available to the public; and

[ 1995, c. 699, 83 (NEW.]

D. Information necessary to comply with Title 1, section 407, subsection 1. [ 1995, c¢. 699, 83
(NEW . ]
The board shall provide to a legidative committee the information or records specified in awritten request

signed by the chair of that |egislative committee. The information or records may be used only for the lawful
purposes of the committee and in any action arising out of any investigation conducted by it.

[ 1995, c. 699, §3 (NEW .]

2. Confidential information. The following records are designated as confidential for purposes of Title
1, section 402, subsection 3, paragraph A:

A. Any record obtained or developed by the board prior to receipt of awritten application or proposal,
in aform specified by or acceptable to the board, for financial assistance to be provided by or with the
assistance of the board or in connection with atransfer of property to or from the board. After receipt by
the board of the application or proposal, arecord pertaining to the application or proposal may not be
considered confidential unlessit is confidential under another provision of this subsection; [ 1995, c.
699, 83 (NEW.]

B. Any record obtained or developed by the board that:

(2) A person, including the board, to whom the record belongs or pertains has requested be
designated confidential; and
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(2) The board has determined contains information that gives the owner or a user an opportunity

to obtain business or competitive advantage over another person who does not have accessto the
information, except through board records, or access to which by others would result in a business
or competitive disadvantage, loss of business or other significant detriment, other than loss or denial
of financial assistance from the board in the case of a person other than the board, to any person to
whom the record belongs or pertains; [ 1995, c¢. 699, 83 (NEW. ]

C. Any financial statement or tax return of an individual or any other record obtained or developed by
the board the disclosure of which would constitute an invasion of personal privacy, as determined by the
board; [ 1995, c. 699, 83 (NEW.]

D. Any record, including any financial statement or tax return obtained or developed by the board in
connection with any monitoring or servicing activity by the board, pertaining to any financial assistance
provided or to be provided by or with the assistance of the board; [ 1995, c. 699, 83 (NEW.]

E. Any record obtained or developed by the board that contains an assessment by a person who is not
employed by the board of the creditworthiness or financial condition of any person or project; and
[1995, c. 699, 83 (NEW.]

F. Any financial statement or business and marketing plan in connection with any project receiving or to
receive financial assistance from the board, if a person to whom the statement or plan belongs or pertains
has requested that the record be designated confidential. [ 1995, c. 699, 83 (NEW.]

[ 1995, c. 699, §3 (NEW .]

3. Wrongful disclosure prohibited. A member, officer, employee, agent, other representative of the
board or other person may not knowingly divulge or disclose records declared confidential by this section,
except that the board may, in its discretion, make or authorize any disclosure of information of the following
types or under the following circumstances:

A. Impersonal, statistical or general information; [ 1995, c¢. 699, 83 (NEW. ]

B. If necessary in connection with processing any application for, obtaining or maintaining financial
assistance for any person or in connection with acquiring, maintaining or disposing of property;
[1995, c. 699, 83 (NEW.]

C. To afinancing institution or credit reporting service; [ 1995, c. 699, 83 (NEW.]

D. Information necessary to comply with any federal or state law or rule or with any agreement
pertaining to financial assistance; [ 1995, c¢. 699, 83 (NEW. ]

E. If necessary to ensure collection of any obligation in which it has or may have an interest; [ 1995,
c. 699, 83 (NEW.]

F. In any litigation or proceeding in which the board has appeared, introduction for the record of any
information obtained from records declared confidential by this section; and [ 1995, c¢. 699, 83
(NEW . ]

G. Pursuant to a subpoena, request for production of documents, warrant or other order by competent
authority, aslong as the order appears to have first been served on the person to whom the confidential
information sought pertains or belongs and as long as the order appears on its face or otherwise to have
been issued or made upon lawful authority. [ 1995, c¢. 699, 83 (NEW.]

[ 1995, c. 699, §3 (NEW .]

SECTI ON HI STORY
1995, c. 699, §3 (NEW.
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The State of Maine clams a copyright in its codified statutes. If you intend to republish this materid, we require that you include the
following disclaimer in your publication:

All copyrightsand other rightsto statutory text arereserved by the Sate of Maine. Thetext included in this publication reflects changes
made through the Second Regular Session of the 126th Maine Legidature and is current through August 1, 2014. Thetext issubject to
changewithout natice. It isa version that has not been officially certified by the Secretary of Sate. Refer to the Maine Revised Satutes
Annotated and supplementsfor certified text.

The Office of the Revisor of Statutes aso requests that you send us one copy of any statutory publication you may produce. Our goa
isnot to restrict publishing activity, but to keep track of who is publishing wheat, to identify any needless duplication and to preserve
the State's copyright rights.

PLEASE NOTE: The Revisor's Office cannot perform research for or providelegd adviceor interpretation of Mainelaw to the public.
If you need legal assistance, please contact aqualified attorney.
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